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Abstract

Sexuality with animals (zoophilia) has always baerelement of human culture, and it still is
today, even far more widespread than generally ghouwhile zoophilia was severely penal-
ized on ethical and religious grounds for centurig® age of enlightenment led to more ra-
tional views on this topic and consequently milpenishment until finally the sanctions were
lifted in most countries.

Apart from presenting a summary about the changdegislation dealing with zoophilia in
the course of time, this article tries to provide @utline of today’s legal position on zoophilia
in the world. A closer look at the existing lawsr® out the loopholes with the respective
criminal codes and animal welfare legislations regjag the punishment of zoophilic actions.
Taking into account modern ethical animal welfaom@epts, the viewpoint of the “dignity of
the animal” as an important factor in the revisiohexisting laws, as well as the need for re-

vised legislations as a result from this new ideadiscussed.
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Introduction

Sodomy, Zoophilia, Bestiality and other Terms

Sexual contacts between human beings and animedsahkong history. In the course of this
history not only the general perception, but alewrtaming of such deeds has changed. In the
German colloquial language, sexuality between hub®angs and animals is generally called
"sodomy". This term stems from the biblical citySddom on the dead sea, the population of
which was infamous for their excessive and deprditestyle — namely for their distinct ten-
dency towards various forms of fornication. Unéitently, the term sodomy was not used ex-
clusively to distinguish sexual intercourse withnaals, but also for any "unnatural fornica-
tion", which means any sexual practice not serdmegpurpose in the procreation of children.
In many cultures today, this is still so. Accorditigthe Catholic Church, other sexual acts
such as coitus with the devil or any non-Christirsometimes even an offence of virtue in
marriage (e.g. coitus in "unnatural positions”, tadsation or “pollution”, which means the
very first ejaculation) were called Sodomy. Morempibe term "Sodomy" is capable of being
misunderstood and not suited for the sole desoriptif intimacy with animals, because in
many languages (such as in English and Frenchartds primarily or even exclusively for
same sex practices between human beings.

Occasionally, sexuality with animals is paraphrasetrms such as "fornication with
animals" or "bestiality". Today, the scientificaltprrect term of'zoophilia” should be used
(Beetz 166; Miletski 5 and Rosenbauer 3). Althotlgh literal translation simply means "af-
fection" or "love" towards animals (Hunold 17; Hofinn 606; see also Rosenbauer 4), it ex-
pressly denotes not a "normal” love for animalgemns of a mere emotional — platonic — de-
votion but rather a strong, erotic relationship aogg an animal, in such a manner, that it
leads to its inclusion in sexually motivated andjéded acts, with the direct intention of sexu-
ally arousing one-self, the animal or another paftyainst this background one can distin-

guish between five sexual acts between human beaingsnimals (Massen 57): Genital acts
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(anal- and vaginal intercourse, insertion of firsgenands, arms or foreign objects), oral-
genital acts (fellatio, cunnilingus), masturbatidémtteurism (rubbing of the genitalia or the
entire body on the animal) and voyeurism (obseowally third parties during sexual interac-
tions with animals). Whereas not sexually motivaaets, such as the petting or hugging of
animals, riding, and any conscious or unconscian$akies of zoophilic acts (Beetz 171; Fri-
day 150) or the mere observation of intercoursevéen animals do not fall into the terminol-
ogy of "zoophilia", in the above mentioned sensmgky, woman 384; Muth 18).

Zoophilia is a phenomenon, which is ultimately asnplex as sexuality itself and
comprises just as many varieties. Therefore, thuntdaries between the respective sub-groups
(such as zooerasty, zoostuprum, zoofetishism esn)be blurred. For the sake of clarity, we
shall abstain from further differentiations, witheoexception, that being to distinguish be-
tween violent and non-violent zoophilia. As not allimals are compliant according to the
humans’ wishes and let them perform sexual intesmut is frequently effectuated by using
physical enforcement. If the sexual tension dodsfind immediate release, it occasionally
leads to acts of destruction, for which mechanitstruments such as pitchforks, broomsticks
or tapered sticks are used at times (Berg 81; MEr8; Muth 36; Stettner; von Hentig 72).
The results of this abuse are often grave injuggen up to the death of the animal (Weidner
44). If it is sexually stimulating or even satidfay for a committer to inflict pain to an ani-
mal, to mutilate or even kill it, it is called "zsadism" (Weidner 4), of which again several
trends are known (Hentig 69; Masters 121). For etanthere is the type called "cattle stab-
ber". This is a person who kills cows, horses, gphed goats in the context of his sexual
deeds (Rosenbauer 12). Other offenders strangbkeasis, geese and ducks during the sexual
abuse or cut their throats, in order to stimuldtentselves by watching the dying animal
twitch (Dekkers 96; Hoffmann 610). In many placgsecialized prostitutes allow their clients
to involve animals, which they brought along thelwse or which are made available in inti-

mate acts, respectively, to torture, and to k#inth(Hunold 22 and 40; Rosenbauer 12). A fur-
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ther form of zoosadism consists of setting sexuabgited animals on girls or women
(Hunold 40; Masters 24). However, it remains toshel, that not every slaying of an animal
after a zoophilic act necessarily springs from @isec drive. Some animals die as a result of
unwanted "accidents" or are killed in the aftermaitthe deed by the doer, arguably, because

of their disgust about their own deeds (Muth 36).

Zoophilia in the Course of Time

Sexual interactions between human beings and asihale constituted an integral part of
almost all cultures and religions and have beersidened a primal phenomenon of human
society (Miletski 8; Muth 41). According to humesotraditions, zoophilia appears to have
played a significant role also with ancient peoglessters 20 and 83). Thus many totem
cults trace back to the concept of an animal anc€Rosenbauer 19) and the sexual union
between a human and animal, resulting in the paticre of mixed creatures (Dekkers 101;

Hentig 7; Guggenbiihl 37; Massen 77).

Scope
Sexuality with animals has always been an eleme&human culture — and it still is today,
even if it is hardly noticed by the public. Whileet description and discussion of almost all
other sexual practices in print media, film and @k a part of everyday life zoophilia re-
mains a social taboo (Massen 11). The media repogtsery scarce (one exception, e.g. llli,
18) and even Animal Welfare Organizations seendtyess zoophilia only reluctantly.
Reliable research or statistics about the frequericgoophilic contacts in the total
population are lacking. Despite the fact that seth vanimals isn’t illegal per se in many
countries, an affected person will hardly admitlmp and voluntarily to their respective af-

finity. As neither surveys nor criminal procedu®w drawing reliable conclusions about
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the actual extent, the effective magnitude of zd@ban only be guessed. Aggravating cir-
cumstances are that many, if not most, cases remdiscovered.

For lack of current numbers, today’s specializeédrditure mostly falls back on the
data of the so-called Kinsey-Report, with which #ssumption that sexual acts with animals
were a rare phenomenon in our society was alraagyessively disproved in the middle of
the last century. The study conducted by Zoolaanst social researcher Alfred C. Kinsey and
his associates, between 1938 and 1947, was bas2d@d0 interviews about the sexual be-
havior of North-American men and women. This stbdyught to light that eight per cent of
the male and three and a half percent of the feto#dé population of the USA, respectively,
had had at least one zoophilic contact. Among tin& population, which had direct access to
animals, 17 per cent of the men surveyed, gaveuats®f intimate experience with animals
leading to an orgasm (Kinsey, man 621). In somensonities, the quotas of up to 65 per
cent were determined (Kinsey, man 622). In the mbpa@pulation, however, the percentage
was a much lower one: up to four per cent dependmthe level of education — possibly due
to lack of respective options — whereas zoophibictacts took place in particular during tem-
porary sojourns to the country (Kinsey, man 621lthdugh the total percentage already
comes up to the immense figure of approximateltengillion US-citizens, it can only be a
mere fraction of the data because one has to tdkeaccount that many people concealed
such experiences because of it being outlawed upger of punishment at the time of the
survey as well as moral reasons and a sense ofesham

Even though the Kinsey-Report is sixty years old & generally blurred terminology
was often erroneously interpreted and misunders{®mbsenbauer 36), its figures are still
considered the most comprehensive today . Sulgjebetaforementioned reservations and the
certainty, that many factors have changed in thantirae, the study allows drawing at least
certain conclusions to today’s conditions. Thus care assume that zoophilic actions today, —

in America as in Europe — are just as widespreatie@swere in Kinsey’s times. However, it
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has to be considered, that today there are far rpets than in earlier times (Goet-
schel/Bolliger 84) and access to such animals us s easily possible for urban people
(Kinsey, man 621; Massen 137; Masters 35). Theeefoot only the total number of sexual
relations with animals can be assumed to be mugiehi but particularly an increase in the
amount of women involved as well (Dekkers 185).

How big the number of affected people is in realdsn only be guessed. The esti-
mated number of unknown cases has to be much higaargenerally anticipated. Because
the topic is persistently hushed-up and the sgadfitliterature on this subject, it is under-
standable that zoophilia is believed to be a rlwenpmenon. But the many ads in the notori-
ous magazines, as well as the overwhelming amdunvaphilic material that can be found
on the Internet prove that this is a false conolusproviding indications of an underground

scene (Beetz 215).

Legal Discussion

Historical Abridgement

From a judicial point of view, zoophilia has beedged in various ways in the course of time
(Dekkers 155; Masters 37; Merki 28; Muth 43). Piaigahe oldest and first mention is to be
found in the Hittite compendium of laws (Massen Bith 44) which dates back to approx.
1300 B.C., where sexual acts committed by men t-nbuby women (Kinsey, woman 386) —
with certain animals (e.g. cattle, sheep, pigsansyl were prohibited under penalty of death
(Dekkers 158; Kinsey, man 619; Massen 91; Mas38rsvon Hentig 16). The remarkable
thing is not only the severity of the penalty blgoathe fact, that other crimes, such as man-
slaughter, arson or battery were only penalizedh Wites (Massen 91). After mono-ethical
Judaism crowded out religious animal cults in alfisties, Mosaic legislation contained ex-
plicit bans on acts of zoophilia (Hunold 43). Iret®Id Testament, as well as in the Talmud,

zoophilia is considered a disregard of divine Goza{Weidner 5) and any party in such an
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act — man, woman and animal — invariably was pwuashith death by stoning (Dekkers 158;
Krings 12; Merki 31). The Talmud even outlawed amyman from being alone with an ani-
mal, in order to rule out any suspicion from théseti(Christy 31; Muth 45).

Beginning with modern times, most other states of oulture did not consider
zoophilia a sacrilege against God anymore. Howeasgecially in countries of Germanic and
Anglo-American legislation such acts remained owdd for a long time, to some extent, until
today. Thus the single states of Germany, Austith a large part of the Swiss Cantons ad-
hered to sanctioning zoophilia as elements of merj as did England, the North American
and Scandinavian states (Merki 80). The reasongignd the retention of the bans were now
to be found, depending on the opinion of the respedegislator, in the fact, that sexuality
with animals was general arousing disgust on theeland and led to "disdain of marriage”,
"endangering of family life" or "de-population” anddstly to a “deterioration” of the state
(Dekkers 168; Muth 46; Weidner 9). Moreover, hund@mnity became an ever more impor-
tant argument, which was gravely offended by amyakecontact with an animal. This kind of
sexual misconduct was considered such a fundamier@ath of duties, that such a perpetra-
tor not only relinquishes their own dignity but@lsarms the socially important awareness of

self-worth of all mankind (Grassberger 94).

Today’s Legal Position

As laid out before, modern criminal law makes aclistinction between law and ethics and
leaves the punishment for moral transgression ekaly to society (Arnold/Eysenck/Meili
2096; Dekkers 189; Ford/Beach 167; Hoffmann 61%aiAst this backdrop zoophilia was
exempt from punishment in over 80 per cent of Eaavpstates in 1950 (Muth 105). In the
course of the last century Scandinavian counto#evied their Roman examples and deleted
the offences of sexual contacts with animals frbmrtcriminal code (Stettner 173). As a rule,

acts of zoophilia are only relevant by law if thiéeace is considered as a cruelty to animals,
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which has become part of almost all national animelfare legislation. If animals demon-
strably suffered pain or damages, in the contexeaiial acts, the deed has to be prosecuted.
In some countries, bans on sexual acts in fromhiobrs can be found (Stettner 174), where
only very few European countries strictly prohithieé production, distribution and the posses-
sion of zoophilic pornographic material. In Itafpain or the Netherlands, for example, such

material is legally and publicly available in emshops.

German and English-Speaking States

The only countries to have adhered to their funddaidans on zoophilia, in part until today,
are those of Germanic and the thereby heavily embed Anglo American legislations. How-
ever, varied legal definitions exist within thosgyiklations, as demonstrates the subsequent
overview over the current legal status in varioesr@an and English speaking states. The le-
gal status of the specified countries is comparablthe Swiss legal status in many areas,
which is why repetitions are omitted largely and #taboration focuses on the specific differ-

ences.

Switzerland

With the coming into effect of the federal crimimade (StGB/CH) on 1 January
1943, Switzerland has maintained a standardize@mnetcriminal law. Until this point in
time it left was up to the individual cantonal lglgtors, to rule on acts of zoophilia (Merki
88). The cantonal criminal code was divided inte¢hgroups differing fundamentally from
each other. While French and Italian speaking centelied heavily on the idea of enlight-
enment and therefore did not prosecute any sexislvath animals per se, such acts were,
for moral considerations, still outlawed under #tref punishment in most German speaking
cantons (Krings 44; Merki 98). The severity of fenishment depended foremost on the

"similarity of coitus" of the crime. Not all actdfending morals and shame were outlawed,
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but rather only physical contact with the genitalfszan animal and vice versa with the inten-
tion to trigger sexual stimulation or satisfactiononeself or the animal (Merki 133). In the
course of time the interpretation of offence fonfiatural fornication” underwent several
changes (Merki 133; Muth 54). Finally, any persdacmg their genitals on the body of an
animal and using it similarly as in natural coitusgs considered an offence. It was not re-
quired for the person neither to conjoin their ¢g@sinor to reach sexual climax. Any act that
was solely intended in the stimulation or satistactof the animal thus remained exempt
from punishment (Muth 56). The third group of cargoconsisted of a combination of
Romanic and Germanic law, insofar as sex with alsimas only punishable if it invoked a
public offence (Merki 102). The creation of the SsviPenal Code (Strafgesetzbuch,
StGB/CH) aimed at unifying the entire Swiss crinhilzav and adjusting the conflicting can-
tonal positions. In fact in 1942 seven cantons masde of the authorization Art. 335
StGB/CH and incorporated the offence of "fornicati@ith animals” into their penal law. Ba-
sle-Country and Appenzell Inner-Rhodes, were tHg ocantons to adhere to this offence, so
that today, zoophilia is still incurring a penaltytwo Swiss cantons. According to the compe-
tent cantonal judiciary authorities no respectiestences have been passed for decades.
The federal animal welfare legislation that cante fiorce in 1981 (TSchG/CH) does
not contain an explicit ban on zoophilia (Vogel .1A¢cording to art. 2 an animal must not be
exposed to unjustified pain, suffering, damagegear (Goetschel 34). Actual penal regula-
tions can be found in art. 27-29, whereas, agaxua actions with animals are not explicitly
forbidden (Merki 174; Vogel 85). At best, the oftenof cruelty to animals applies. If an ani-
mal is demonstrably abused, overstrained, resggtiwillfully and excruciatingly killed in
the context of sexual acts, the perpetrator capdmalized with a prison sentence of up to
three years or a fine of up to Swiss Francs 40'p@tyided he acted deliberately (i.e. know-
ingly and willfully). In case of a negligent offem¢he penalty is either confinement or pay-

ment (Goetschel Kommentar 189).
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Because zoophilia is basically exempt from punighimée conscious supplying,
lending or selling of animals for such purposesas prohibited. Therefore, it is also legal to
train and accustom animals to sexually targetedsleguch acts, again, could only be consid-
ered punishable if the criteria met with the regomients for an offence of cruelty to animals
according to art. 27, e.g. the animals have prgvbhbken abused, overstrained or killed in an
excruciating manner.

Despite the fact that according to Swiss legista{with the exception of the cantons
of Basle-Country and Appenzell Inner-Rhodes) zologplg not considered an offence by it-
self, a zoophilic act conflicts with the federalnpé code. If an animal belonging to another
person is used, for example, the offence of dan@geoperty according to art. 144 StGB/CH
has to be considered. According to this clauseragnm damaging, destroying or rendering in-
operative other’s property can be penalized withiauthree years in prison or a fine. Accord-
ing to Swiss legislation, animals are no longerstdered mere things as of the beginning of
April 2003 (Goetschel/Bolliger 145). Because a raticle was inserted in the Swiss penal
code (art. 110 Ziff. % at the same point in time art. 144 StGB/CH exficapplies also
when an animal is injured or killed, if the perpetr is not identical with that of the owner.
Contrary to the above mentioned offence of crutdtanimals, damage of property, respec-
tively, injury or killing of an animal according tart. 144 StGB/CH is only prosecuted if
committed deliberately and even then, only if thener of the animal makes a claim. The
negligent injury or killing of another’s animal thuemains just as exempt from punishment
as the deliberate act when the owner consentscio deed or subsequently renounces from
instituting legal proceedings (Goetschel/Bolligé2). Contrary, as it is the case with the of-
fence of cruelty to animals the requirements foo#ience according to art. 144 StGB/CH are
already fulfilled, however, if the animal is damdgenly slightly, which means, that in order
to make a claim for damage of property, neitheemesive pain, suffering nor damages have to

be inflicted on the animal.
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Germany

The German “Reichs-Criminal Code” (RStGB) of 181tlawved zoophilia on pain of penal-
ties in 8 175. Since its creation the respectivagraph was greatly disputed, mainly because
it outlawed male homosexuality at the same timel985 these two crimes were retained un-
der the national socialist legislation, howeverytheere divided by content. From then on
"fornication with animals" was recorded in 8§ 1758tBB and penalized with up to five years
in prison.

After long-term political discussions about whetbenot zoophilia was to be retained
in the criminal code (Weidner 10) the respectiveageaph was deleted without substitution in
the context of the extensive reform of the sexumhioal code in 1969. Up to this point in
time an annual figure of approx. 200 people werevimted of sexual acts with animals
(Beetz 193; Hoffmann 615; Rosenbauer 21; Weidngr &by such deed is no longer prose-
cuted in Germany as of'pril 1970. As reasons for the abolition of thgukation, its mar-
ginal meaning in the judicial practice and the fihett most perpetrators had abnormal affini-
ties by nature and thus were not scared off by papunishment, were cited. It was also ar-
gued that there were no criminal political motifes the retention of this penal norm. The
fact that a person debases him- or herself by cdtingnia zoophilic act, did not provide suffi-
cient cause for legal sanctioning and observatibaszoophilic people would go on to com-
mit other sexual offences later on, did not justhg culpability of fornication with animals
either. Furthermore it was reasoned, that punishfieerthe offence in the context of cruelty
to animals would be considered if an animal hadesed distress or rough handling in the

framework of any sexual act and that the animah gsece of property, per se, was suffi-

ciently protected by the existing criminal regubats about damage to property (Frey, Recht
slage 1; Weidner 13).
As is the case in Switzerland, zoophilic acts aredtened by penalty in Germany, if

they involve obvious cruelty to animals. Accorditag8 17 TierSchG any person who either
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inflicts substantial pain or suffering by using talaness, respectively, causes continuing or re-
petitive pain or suffering will be punished withigon of up to three years or a fine. The same
threat of punishment applies for the killing of ammal in the context of a zoophilic action,
because such an action is not regarded as a rédes@aaise for animal slaughter according to
the animal welfare legislation (Ort/Reckewell 33[f)an act of zoophilia cannot be penalized
for lack of any of the aforementioned reasons, @miaistrative offence according to § 18
TierSchG may pertain. According to this articlepexrson commits an offence if they inflict
significant pain or suffering without reasonableses to any animal in their possession or in
their voluntary or imposed care. Both the deliberas well as the negligent act are punish-
able, if the animal’'s owner commits such deed. Hawgeif a third party causes an animal
significant harm, an intentional or eventually mtienal act is required in order for such deed
to become punishable. Therefore, it has to be prdkat the person inflicted the injuries
knowingly and willingly on the animal or at leastnsidered them possible and accepted
them. Such administrative offence is only penalgti a maximum fine of 25'000 Euro and
it is not prosecuted by a court but rather by amiatstrative authority (Buschmann 11; Frey,
Rechtslage 2; Ort/Reckewell 409; Stettner 173).

In Germany, as is the case in Switzerland, mangsieslated to zoophilic actions find
their legal boundaries in the national criminal €olccording to § 303 StGB/D a person who
deliberately and unlawfully injures or kills anotlseanimal can be punished with up to two
years in prison or a fine upon motion for damageroperty of the aggrieved. If need be of-
fences of trespassing according to 8 123 StGB/Bnfé-hopping™) or the instigation of a
public offence if a zoophilic act is committed inlppic 8§ 183a StGB/D may also apply. Addi-
tionally any person who produces or distributespoooographic material or commits similar
actions is punished with up to three years in priso a fine. Contrary to Swiss legislation

German law allows for the mere purchasing and ogvonifrsuch material.
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Austria

According to 8 130 of the code of law issued in 288 Austria, and continuing into the
1970’s sexual acts with animals were threatenel uptto five years in prison. Not only acts
similar to coitus were punished under this law d&lsb the mere contact of the person’s geni-
tals anywhere on a living animal, with the intentio satisfy the sexual drive, respectively to
ease any sexual tension of the person (Merki 131).

Based on this regulation, about fifty people weoavicted annually. However, in
1971 it was abolished without substitution, fomunal political as well as theoretical legal
considerations. It was argued that zoophilic "edd@ns" did not pose a threat for the general
public and in most cases only happened to adolescem that the state could leave the de-
fense to other social mechanisms without havindets a spreading of zoophilia. Further-
more, it was argued, that a threat of punishmedttae enforcement of a sentence would
have hardly any discouraging effect.

A norm, on how zoophilic actions should be penaljzezannot be found in the Aus-
trian criminal code (StGB/O) or in the respectivenaal welfare legislations of the nine indi-
vidual provinces, respectively, in the new unifonational animal welfare legislation, which
comes into effect on 1st January 2005 (TSchG/Og. Airstrian criminal code only prohibits
the advertising of fornication with animals in §220a StGB/O. Whoever uses print or film
or any other method to publicly appeal for sex véthimals or approves of such an act in a
manner suggestive to a third party, can be perthlidth up to six months in prison or with a
fine of up to 360 day’s rates.

The offence of cruelty to animals is also goverbgdhe criminal code until the be-
ginning of 2005 (Goetschel/Bolliger 108). Accorditig§ 222 StGB/O, such an offence is on
hand if an animal is “abused brutally” or “inflictevith unnecessary agony”. Such an offence
is punished with a prison sentence of up to a ge&60 day’s rates. Again, a zoophilic act is

only sanctioned if the animal suffers from substdrnpain, damages or distress. With the
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coming into force of the new uniform Austrian anlmelfare legislation on 1st January 2005
(TSchG/O), the offence of cruelty to animals isriear over into this new legislation. Any
violation of this regulation will then be punishedth a fine of up to 7’500 Euro, respectively
15’000 Euro in case of recurrence.

The production of any zoophilic image and the trddewith is regulated under the
national law on pornography, in Austria. Under tlai, actions like the manufacturing, pub-
lishing, importing and exporting, distributing dret public offering of obscene writings, im-
ages and the likes are considered a crime, provltsEdhey are carried out with commercial
intentions. The penalty for such an offence isiagor sentence of up to a year and an addi-
tional fine of 360 day’s rates (8 1 Pornografiegeseds in Germany, the mere possession of
zoopornographic material is legal in Austria. Tlaens applies for the passing on or making
available of such material as long as it is notedaith commercial intentions and is not con-
sciously handed on to teenagers under the age @thérwise, according to 8§ 2 of the law on
pornography, a prison sentence of up to six moothe fine of up to 360 day’s rates can be

imposed.

Great Britain
Up to the middle of the last century British lavo@d out for its severe penalties for sexual
acts with animals. The so-called "consummated éation " with animal, for which the
slightest penetration of the male genitals suffjcgds punished with a prison sentence of ten
years up to life. The mere attempt at such an aovel as other zoophilic actions were
threatened by punishment such as prison or jaiesers (Merki 130).

In 8 12 Sexual Offences Act, established in 1956philia is clearly defined as a pun-
ishable deed. The so-called "buggery" included iatercourse "in any manner between man
or woman and beast", and up until recently, threadeany anal or vaginal sexual contact with

an animal with a lifelong prison sentence. Howesgech a conviction required the participa-
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tions of jurors in the trial (Stettner 174). The@wn law committee addressed the aforemen-
tioned regulation among other issues in a repartiabexual offences published in 1984. The
brains trust arrived at the conclusion, that zoligphvas to remain to be considered a punish-
able act and that an abolition of the existing fagon would be construed as the general tol-
erance of such practices, which would bring abbetdanger of the increase of such offences.
However, the committee recommended judging thienmé in summary proceedings, i.e.
without the participations of jurors. The committaélso suggested reducing the maximum
penalty to six months in prison. However, the pigcof animals for zoophilic acts was de-
clared punishable under threat of up to five y@aggison.

For the time being, the respective changes in é¢lgeslation were not initiated until
British parliament recently addressed the issueutifability of zoophilic actions in the con-
text of the revision of the sexual criminal law.Jaly 2000, the committee in charge of the
criminal law revision, again argued for the implertation of this offence into the sexual
criminal law. The existing sentence was recommenddxt decreased to five years in prison,
as the drastic extent of a life sentence seemedatad. It was also discussed whether
zoophilia was in fact a criminal behavior, anddf hether this should then continue to be an
offence in the sexual criminal law, or rather wiegth was to be integrated into animal wel-
fare legislation. Contrary to their German colleagy the British criminal law experts con-
firmed both the criminality of such behavior as M\ad the necessary punishment by sexual
criminal legislation (Beetz 194). This conclusioasyustified in particular by the fact that not
only the human dignity, but also the dignity of #gm@mal was infringed upon by such an act
and that an animal could not freely consent t&utthermore, it was reasoned, that zoophilia
was not just a mere expression of loneliness avgkokss in any case, but primarily a sexual
crime that reflects a deranged behavior of thenolée. The close connection between animal
abuse and sexual crimes was stressed as welkasxisting connection between abuse of

animals and children, as a result of recent rekearc
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The change in legislation was resolved in Noven2@83, so that the new Sexual Of-
fences Act came into force in May 2004. Paragraphseentitled "Intercourse with an ani-
mal" and it declares both the deliberate as wellhasnegligent anal or vaginal penetration
into an animal with a human penis as well as thesiog and the permitting of such action as
punishable. The sentence for this offence is eh@maximum imprisonment of 6 months or a
fine or both by conviction by a single judge, respely, a prison sentence of up to two years

in case of a conviction by a jury .

USA and Canada

The North American legislation is influenced in npgrarts by British law (Miletski 3). How-
ever, in the USA there is no national norm aboatatimissibility of sexual acts with animals
in force, so that its regulation falls into theldi® of responsibility of each state. With the ex-
ception of lllinois (Miletski 31) and New Hampshimoophilia was considered a severe crime
in all the North American states well into the lashtury. In California, Colorado, ldaho,
Missouri, Montana, Nevada, New Mexico and Southoldaa it was even prohibited under
penalty of a prison sentence for life (Christy Bfassen 139). In general, "bestiality" was
subject to the same retributions as homosexudilysey, woman 387), of which only very
few trials are documented.

The culpability of zoophilia has been abolishedwuer twenty North American states in the
meantime, partially referring to the Kinsey-Repatcording to which sexual contacts with
animals are said to occur mainly during adolescéoica short “experimental phase” (Beetz
194). In approximately half of the states sexualtacts between man and animal are still il-
legal, whereas such offence is either consideridoay or a misdemeanor (Arkansas, Dela-
ware, Georgia, ldaho, Indiana, California, Kandamjisiana, Maryland, Massachusetts, Mi-
chigan, Minnesota, Mississippi, Montana, Nebradl@y York, North Carolina, North Dako-

ta, Oklahoma, Rhode Island, South Carolina, Tem®gsbexas, Utah, Virginia, Washington
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DC und Wisconsin, 1999; Miletski 32). While legisten in California, Delaware, Georgia,
Minnesota, North Dakota, Utah and Wisconsin exhjicitames these offences as "bestiality"
or "deviate sexual act" (California Penal Code 28@elaware Statute Title 11 777., Georgia
Statute 16-6-6., Minnesota Statute 609.294., NDekota Statute 12.1-20-12.,Utah Code, 76-
9-301.8., Wisconsin Statute 944.17., ldaho Codé¢, $8-6605., Montana Code, Art. 45-5-
505., Massachusetts Statute 272 Art. 34., Michiganal Code 750.185., Rhode Island Statu-
te 11-10-1., Washington DC Code, Art. 22-3502.falis into the general category of “crimes
against nature” in many other states. In Idahogf@ample, such an "infamous crime against
nature, committed with mankind or with any animal’punished with a prison sentence of at
least five years, whereas in Montana it is sanetiowith a prison sentence of up to ten years
or a fine of up to 50'000 US-Dollars. Other permaltinclude: prison sentences of up to twenty
years (Massachusetts), prison up to 15 years (et prison sentences between seven to
twenty years (Rhode Island) or imprisonment ofapenh years and/or fine of up to 1’000 US-
Dollars (Washington DC). Contrary to countries oér@anic or Romanic legislations,
zoophilia represents a cause for divorce in mangttiNamerican states by civil law (even in
some where the offence per se is exempt from poasah). Other states are discussing the re-
introduction of the culpability of this offence.

Apart from the aforesaid, there are many federas]avhich prohibit zoophilia in the
context of other actions in the entire United StateAmerica. This applies when youths un-
der the age of 18 are involved or for cases whamna pornography is involved (United
States Codes Chapter 71 (“Obscenity”). Furthermse®ryal acts with animals of a third party
are treated as offence of damage of property.

The legal position in Canada is comparable to tieio the USA, whereas the Cana-
dian criminal code provides a general sanctionaophilia. According to art. 160 any person

committing such action, or forces another persosuith action or entices a person under the
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age of 14 to such action, will be judged in a sumynpaoceeding and can be penalized with a

prison sentence of up to ten years (Criminal Cddéamada, Section 160).

Critical Appreciation

Insufficient Legal Protection of Sexually Exploitednimals

The analysis on hand not only shows that sexualipes with animals are much more com-
mon than generally assumed, but also that suchractire not penalized in most countries
similar with our culture, by the state anymore. Tuestion whether a zoophilic action apart
from being an ethically debatable issue, is anngé&ment of the law, has been increasingly
answered in the negative since the age of enligmtet Only the Anglo-American legislation
has adhered to the once ubiquitous sanctions, whdg were first lifted in countries of
Romanic and later also of Germanic legislation mereng the strict distinction between law
and moral. However, it is generally accepted, ghabophilic action is to be sanctioned when
the animal involved suffers substantial pain, daenagdistress. Most animal welfare legisla-
tions therefore penalize such cruelty to animatf wiore or less severe sentences.

So at least sadistic or any other form of violembhilic treatments are recognized as
issues to be regulated by the respective animdhweelegislations, which is just and equita-
ble. However, one should question the fact thattapam English-speaking countries, any
sexual action involving animals is exempt from @nnent as long as there is no provable act
of cruelty on hand. The lack of specific bans ooptulia is generally defended with the ar-
gument that animals are sufficiently protected hwy eéxisting legislation. A closer look at the

existing regulations show that this opinion carmefollowed:

1. As laid out before, the national animal welféas only protect animals involved in
zoophilic actions, if it can be proven that theyfeued significant pain, damage or distress.

However, such acts remain exempt from punishmetiteifanimal does not suffer any such
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pain or damages or if such pain or damages arenwhar nature. The fact that animals are
not sufficiently protected in this manner is docueel in several surveys. According to a
study in Germany at the end of the sixties, appnately seventy per cent of all zoophilic acts
were carried out in a violent manner (often zoostaddlly) (Weidner 32). While these of-
fences would still be penalized under the existiagonal animal welfare legislations, the re-
maining thirty per cent of used animals remain otguted today because they did experience
any considerable damage (Stettner 172). It carsbenaed that because if the large number of
unknown cases the percentage of zoophilic actibas remain exempt from punishment is
much higher. If one is to believe the affirmatianfszoophiles, whereby sexual acts with
animals generally happen free of any violence Aatizoosadistic practices constitute the rare
exception (Hoffmann 607), the number of animalsedsélessly exposed to sexual actions,
increases again considerably.

Altogether it has to be assumed, that today zomptuntacts rarely happen for zoosa-
distic reasons, although sexual components habe taken into consideration with any ani-
mal abuse (Massen 69). A look into the statisticeational verdicts in Switzerland, for ex-
ample, shows that one single person is convictedraelty to animals in the context of a
sexual act (see: www.tierimrecht.org/de/faelle) e Tdocial taboo of this issue sometimes
seems to affect even the investigating authority@urts, when in practice, they do their best
in avoiding to investigate or name the motives belan obvious act of zoophilia. In practice
the prosecution of cruelty to animals is difficuitgeneral, as the necessary evidence is not
easily provided. In order for an abuse to be peedlaccording to art 27. of the Swiss animal
welfare legislation, an animal has to have demabstrsuffered from continuous and agoniz-
ing pains. Proving that an animal died as a rdsuih excessive strain due to sexual acts, also
regularly poses substantial problems to the ingastig criminal authorities, if the cause of
death cannot clearly be identified or a correlatlmiween the death of animal and the

zoophilic act cannot be demonstrated. If thererareveterinary findings of injuries in the
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genital area or other physical damages or whearnhat be established without a doubt that
an animal was overstrained by rugged fixing or athyer means, the investigation is dis-
missed and the accused person is acquitted, bezaogéilia is not punishable on its own.
Other aggravating factors for zoophilic prosecutama the facts, that contrary as is the case
with other sexual offences, a victim of zoophilatians is not only mute, but normally can be
legally killed and thus important evidence can bstbyed. If the animal is the property of
the acting person and the killing happens freeeaf ind pain, then such a person cannot be
held accountable, as most national animal welfageslations, with the exception of the re-
spective German and recent Austrian legislatiot/Reckewell 337), do not foresee a general
conservation of life for animals (Goetschel/Bolli@d4).

2. Although the conviction of a person for damaf@roperty can be based on minor dam-
ages , this regulation does not provide sufficlegal protection for the affected animals ei-
ther. As is the case with the regulation on tresipgs the respective clauses do not aim at the
wellbeing and the integrity of the animal, but nig@ property of the aggrieved owner. The
norm calls for the wounding or killing of anothedsimal, which can only be effectuated by a
third party. If its owner wounds an animal, sucfen€e is not considered damage of property
in the legal sense. In this case, only the (vesyricted) national animal welfare legislation
can apply. Furthermore, the prosecution for dantdgeoperty is only initiated when the ag-
grieved party lodges a complaint. Third partiest eatitled to ownership of the respective
animal, are not authorized to lodge such a complamthat no enquiry can be initiated with-
out the animal’s owner’s consent, even if the owneéuses such enquiry for paltry excuses.
Punishment resulting from damage of property (retspay, injury or killing of an animal
according to a country’s criminal code) is alseedubut, if the respective action was commit-
ted negligently. The same applies for acts comuahitte a third party, who, however, acted on
permission of the owner, who made his animal allgléor zoophilic acts free of charge or

against payment or who instigated somebody to agtibn, in order to get sexually aroused.
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All the same, the consent of an owner to damagésstanimal by a third party is again lim-
ited to the prohibition of cruelty to animals, prd&d that pain and distress are considered mi-

nor. At least severe damages can thus not beiggsbf the consent of the owners.

3. Finally, animals are not completely protecteahfrzoophilic abuse by the many existing
laws on hardcore pornography, as these regulatiompredominantly supposed to secure the
protection of the sexual integrity of mankind. Tingblic and private presentation of animal
pornography, as well as the producing, importifftgrong and distributing of the respective
products is generally prohibited, but not the zolplaction itself. In fact, whoever partici-
pates in such practices within the boundaries ddfim the laws of cruelty to animals and
damage of property, can do, as they like. A conflith the law only ensues, if such person
subsequently describes or documents his or herriexges to third parties in any manner.
This instance stands for a downright absurd legaltipn (Massen 13), whereas not the pun-
ishability of animal pornography, but the exemptadrpunishment for the zoophilic action it-
self is to be reprimanded. When judging hardcoma@graphy cases, the Swiss federal court
regularly confirms, that such cases concern theittien of severe perversions, respectively,
especially abnormal and repulsive sexual practi¢@shwaibold/Meng 1066). One cannot but
agree with this line of argumentation, however, sheuld bear the consequences resulting

thereof and outlaw any zoophilic action per se.

Violation of the Dignity of the Animal

Modern criminal law concepts are based on the ésflgrcorrect thought, that legal provi-
sions should not enforce public morals in an eméigld liberal and secularized constitutional
state and in addition, that every penal norm impely requires an acknowledged legally
protected right. When determining those legallytgeted rights, which are fundamentally

violated by any sexual act with animals, historiga¢s of argumentations are no longer suit-
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able in today’s day and age (Muth 59). Thus, adogrdo modern interpretation of law,
zoophilia in fact, cannot be penalized becausdf@nds against Divine creation, Christian
ethics or public morals, respectively, becauseragmepracticing zoophilia hurts society. Al-
ready established legally protected rights suchmasality, human dignity, normality and
naturalness of sexuality or the protection statugooith, marriage and family do not justify
the reasons for the protection of animals and ewdially were not aimed at such purpose in
the past. Rather, the aforesaid arguments wereyalawbject to predominantly anthropocen-
tric views, although they did at least indirectlptect the animals, by leading to general bans
on zoophilia.

Today, sexuality with animals has to be viewed uwrate additional important view-
point, which does not exclusively center on manlkand its interests and which has remained
largely unconsidered by jurisprudence so far. Tactor is thedignity of the animalwhich
since 1992 has been protected in Switzerland bySthiss constitution as one aspect of the
“dignity of the creature” (Goetschel/Bolliger 23@petschel, Wirde 141; siehe dazu Uber-
sichtsmassig Goetschel/Bolliger 239ff. oder umfadsBoetschel, Wirde 141ff.; Gotthard M.
Teutsch, Die "Wirde der Kreatur", Bern/Stuttgart#Wil995; Peter Krepper, Zur Wirde der
Kreatur in Gentechnik und Recht, Diss., Basel/Fnamki998 und Heike Baranzke, Wirde
der Kreatur? Die Idee der Wirde im Horizont derddnk, Wirzburg 2002). Until today,
Switzerland is the only country in the world to Bamplemented this viewpoint into its con-
stitution. Modern animal welfare legislations am@séd on the ethical idea that animals are
emotional creatures and thus are to be respectegdratected not only in the interest of man-
kind but also for the sake of their own good. Taéeognition of the dignity of animals is one
of the main pillars in modern animal welfare cortseim the gradual legal dissociation the
mere status of being an object or a thing. Thia ilanscends the mere prevention from suf-
fering, pain, damage and fear und denotes a geresjaéct of the physical and mental integ-

rity of every individual animal. This includes, fexample, protection from humiliation, ex-
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cessive exploitation and interference with an atisy@ppearance, as well as, the restriction of
certain kinds of contacts with animals, which aot Imked to obvious damages, but which
concern other animal interests which are to beawsp by mankind.

According to this view one important aspect of dignity of the animal, is its sexual
integrity. Along the lines of the sexual integrdfymankind — which is recognized by modern
criminal law concepts as a legally protected right includes the unhindered sexual devel-
opment and sensation, the protection from damag@ugsion-making by sexual exploitation
of dependencies and the protection from sexuakbarant. The dignity of animals is thus not
only injured by violent, but rather any zoophilictawhich does not correspond to the inten-
tions of the animal and therefore is effectuatedisipg some form of force. This is especially
important before the background, that not all afsnsaffer physical damage or proclaim their
aversion to intimate contacts with people. In thetre are numerous animals that remain rela-
tively inexpressive during sexual acts and who abely submit to it. Thus apart from the
physical sufferings, the psychological distresshe affected animals is even more hidden
from the public. The fact that zoophilic relationshcan be mutual and that animals can de-
velop such a strong affection towards a person,itlean contain a sexual component, shall
not be disputed (Rosenbauer 7). There appear® @ any major difficulty on the animal’s
part, to enter into an intimate relationship witpeason, and it is particularly easy to sexually
arouse and satisfy a male animal. Sometimes ani(aégedly) voluntarily participate in
zoophilic acts or even take the initiative (Dekk8is Massen 17, 31; Muth 40). However, in
general, an animal only does this if it is useduoh behavior, i.e. it has been trained to such
unnatural behavior and has thus been artificiabdiguted on a human sexual partner (Frey,
Sodomie 2). As a result of such training these afsronly offer little or no resistance when
sexually approached by a person (Frey, Rechtsisdepart from this trained behavior some
natural reflexes and instinctive acts are exploftadzoophilic contacts (Muth 40; Stettner

172; Weidner 43). Such conditioning does not onfyimge upon the free sexual development
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of opinion of an animal, but also holds the dangfethe creation of a strong dependency.
Thus an animal that had repeated sexual intercauiteea person can commit to this person
in such a manner, that it loses all interest inuaéxnteraction with others of its kind
(Ford/Beach 165; Masters 76).

The violation of its sexual integrity, thus firstlgoes not depend upon the question
what an animal feels during a zoophilic act, buhe&a whether such act complies with its
freewill. People generally cannot factually discedmether such a behavior by an animal hap-
pens voluntarily. Because of the communicationalibabetween man and animal it naturally
remains unclear, what exactly an animal feels duarzoophilic act, that does not evidence
any substantial pain, suffering or damage. As thescase with humans it has to be assumed,
that the substantial damage of the wellbeing omails can only partially be reconstructed
from subsequent clinical findings (Luy 3). One cainaven say whether those animals that
were sexually imprinted to human beings feel goodng) sexual intercourse, with a person.
Whether zoophilia in fact ever happens on mutuakeat, i.e. is wanted and appreciated by
the animal, can only be guessed. Rather one hastton the assumption, that the animal’s
consent is forced either through an artificial figa on a person or by use of other psycho-
logical violence. The labeling of such acts as rralilove" or "sexuality in partnership”, as
people affected, in order to stress the strong iemaitbond, often call them, misjudges such
circumstances and seem euphemistic in the ligkhetlifferent methods in practice (Hunold
36; Massen 105).

Despite the continuing affirmations of zoophildsatttheir intimate relationship with
animals is not characterized by violence and subatidn, but rather by a mutual attitude of
respect and trust, it remains a fact, that anirasdsfirst and foremost exploited to satisfy the
sexual urges of people and are degraded to sekjeddts even if the intercourse remains free
of violence. In our society, many animals are athdly used against their will for other pur-

poses, such as animal testing or the productiofoad. Under the aspect of the dignity of
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animals, these intentions are debatable as weNewer, contrary to zoophilia most of these
actions are socially justified, as long as theyalby the legal conditions. Incidentally, other
arguments from supporters of zoophilia fail agathst backdrop of the violation of the dig-
nity of an animal. Thus it is completely irrelevahat no offspring can result from zoophilic
contacts and that usually the physical health athae man nor animal is harmed, if pro-
ceeded with the necessary caution (Muth 103). Tmeparison to homosexuality, which was
frowned upon until a few decades ago, but whiclayad accepted by the majority of people,

and as it is often made by affected zoophileias just as unfit.

Conclusion: Necessity for Special Elements of Crime

The study at hand demonstrates, that sexual attsawimals are not just a matter of periph-
eral importance in our society, but rather, thalythre merely turned into peripheral matters
by making such acts a public and also legal talbbe. vast amount of respective material on
the Internet, which invites people to imitate saactions and which makes one believe that
zoophilia is nothing but a harmless variety of sdity, related to a new lifestyle, disproves

the allegedly minor social impact.

In the fifties, the Kinsey research already presiitiiat the frequency of sexual acts
with animals was already at an alarming level arat such actions would occur more fre-
guently, if the conditions to commit these actiovere more convenient (Kinsey, man 622).
Exactly this has happened by the fact that todaty, the exception of a few Anglo-American
countries, most states only prosecute such deedbd#tantial and provable damage or pain is
inflicted upon an animal. Zoophilia represents @bpem in animal welfaren general regard-
less of its factual spreading and possible physicdénce (Stettner 171). As the social aver-
sion towards sexual abuse of animals by mankindoolsly does not sufficiently restrain

zoophilia, the problem has to be solved by theomatilegislators.
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For the past decades, ethical animal welfare cdacegnich impose the responsibility
for the care of an animal in its custody, have bg&ining in importance, both nationally and
internationally. Against this backdrop zoophilidians have to be considered punishable acts
not only in cases of obvious abuse, but also orb#sts of possible psychological damages
incurring in the animal used for such act (Buschmdn Frey, Rechtslage 4). Because
zoophilia infringes unquestionably upon the sexui@grity of an animal in any case, it above
all, represents a violation of the dignity of annaal and thus constitutes a fundamental con-
cept in animal welfare (Goetschel, Wirde 154).

Apart from a few Anglo-American states, animals o provided with sufficient le-
gal protection from sexual exploitation anywherdha world. Far from it: the legal require-
ment for proof of obvious injuries even createg@al space for exploitation and denies ani-
mals a defensive right towards despotic sexual dutieed, the opinion that generally every-
thing that happens by mutual consent of the pammsived is allowed in sexuality, and that
the state should not dictate nor prohibit certascpces, has been established in our cultural
area. But this kind of tolerance must not be abudetie expense of the animal and the line
should be drawn where a sexual partner, with egghts, does not consent to an action.
Apart from the fact that animals, because of there existence in human care, are not to be
considered equal in this sense, their consentdplabic contacts can only be assumed.

Against the background of fellow creatureship, maayional legislators repeatedly
and explicitly declared their support for the oblign to provide for the welfare of an animal
in custody. With regard to sexual actions, howesach obligations are not formulated in a
way that the risk of physical or mental damage isirmzed from the outset. Thus the legal
distinction between admissible and inadmissiblephd@ neither takes into consideration the
fact that an animal’s suffering can only rarelydwdenced, nor that the animals affected are
creatures in need of protection, who cannot stgntbutheir own rights and who are abused

mostly covertly. In order to "nip zoophilia in theid" and to avoid positive radiation into the
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area of abuse, which is difficult to control, cleard general bans on zoophilia are necessary
(Luy 3). Even a constitutional protection of thgrdty of the animal (as it presently only ex-
ists in Switzerland) is not enough, although thsidarinciple could be directly put into use.
According to the penal law maxim "no punishmentheut law" a specific criminal norm is
required, that defines in detail which behavigpusishable and which behavior is not.

Respective offences could be entitled "sexual a&dts animals” for example, and its
wording could follow the proscriptions of such aetgh children (Bolliger 164; Goetschel,
Wiirde 154). Despite the fact that the doctrine stjects such a comparison by the majority
(Schwaibold/Meng 1072), it is hard to see agaihsthhackground of the unquestionable fact
that animals can feel physical and psychologicah feuy 1), why they should not be af-
forded a similarly restrictive legal protection s#xual exploitation, as are children and other
people in need of protection (Luy 3). It is genlgrabcognized that the sexual freedom of an
individual ends where the right for self-determioatof another begins. People who cannot
assert their legal positions on their own, (sucletakiren, disabled or other persons who en-
tangled in special power or dependency relationsfiip the perpetrator), are rightfully pro-
tected by modern laws through restrictive acts.udkgontacts with these persons are prohib-
ited because of their basic need of protection,redeit is irrelevant whether they possibly
participated voluntarily in such act or are in atttact physically damaged by it. To equate
creatures, capable of feelings and suffering withia category, to people in respect of their
being worthy of protection from sexual exploitatias only a consistent development under
both ethical and legal aspects and does not cotesaih improper humanization.

For reasons of orderly legal considerations, gérsas on zoophilia should not be
included in the national penal code, but ratheukhbe added as an offence to the catalogue
of forbidden actions in animal welfare legislatiq@&hwaibold/Meng 1066), as it is currently
being stipulated by animal welfare organizationshi@ ongoing revision of the Swiss animal

welfare legislation. Moreover, physical injuriesasfimals as a consequence of zoophilic con-
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tacts would remain punishable as an offence of ahahuse. The only exception of any sex-
ual act with an animal would be veterinary indicasi, which serve the assisted reproduction
of animals.

The question of exactly which acts fall under et "sexual act with an animal” can
generally be based on the jurisdiction of the matidaws on animal pornography. Of course
not every single physical contact is to be congidex zoophilic action. The touching of hu-
man genitalia by the muzzle of an animal, for exlmis not necessarily a relevant problem
of animal welfare per se and often is only an nwdive reflex of nursing animal. If a person
systematically exploits such behavior pattern, thech action cannot be not reconciled with
the dignity of the animal. However, any coital antii.e. sexual intercourse by use of the
genitalia of both person and animal, either ofdpgeosite or of the same sex, as well as any
action resembling sexual relations (i.e. with tkeélgrate intention to achieve sexual satisfac-
tion by physical contact of the human or animal segans with the human or animal body)
(Merki 141), and whereas it is irrelevant whetheraigasm was reached by the person or
animal involved, would undoubtedly be punishable.

Apart from zoophilia itself, all actions relateditpsuch as the training and attuning of
animals to perform the respective act, the prdstituor the placing, relinquishing and mak-
ing available of animals for sexual purposes i®doprohibited. Also to be outlawed are all
actions involving animal pornography, whereas mdy ahe manufacturing and distribution,
but also, as is the case in the Swiss legislati@acquisition and ownership of the respective
products (Schwaibold/Meng 1064), in order to préwbnse zoophilic depictions or demon-
strations having a motivating effect with the camgu, which would increase his or her will-
ingness to imitate such action (Schwaibold/Meng4)08gainst the background of the estab-
lished close connection between violent assaultaramals and such assaults on human be-

ings (Hunold 39; Illi 18) and the possibility ofl@sting damage to the sexual development of
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children and adolescents, the attention shouldcespefocused on the containment of the

vast amount of zoophilic material on the Internet.

In conclusion it can be said that zoophilia is atreemely complex and interdiscipli-
nary issue, which is not only subject to a wholaaof esthetical, historical, ethical and reli-
gious taboos, but also pertains to various scierftélds, such as psychology, sociology, hu-
manities and veterinary medicine. But, above allemains a problem of animal welfare. In
recognizing animals as our sentient fellow creatuhen we should comply with their de-
mand to be afforded the same respect for life, itigphysical integrity, which can only be
effectively achieved by the law. The general mddelethical animal welfare has substan-
tially changed since the time of the abolition o general national bans on zoophilia, so that
the reintroduction of these laws is not only comable, but rather is to be postulated consis-
tently. Only by doing so can this issue, whichréditionally clouded by a certain "fog of re-
pulsion, outrage and sensation” (Merki 182) beatiffely conceived and the exploitation of
animals for sexual purposes can be brought to dnvelmereby ultimately, the awareness for a
relationship between mankind and animal based twabpartnership and not on exploitation,

would be intensified.
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